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A Panacea For California’s Paid Sick Leave Law? 
Governor Signs Emergency Amendments 

By: Robert A. Levy | 619.515.3243 | robert.levy@procopio.com  
       Erik T. Johnson | 619.906.5783 | erik.johnson@procopio.com  

On July 13, 2015, the Governor signed Assembly Bill 304 (“AB 304”) that approved significant amendments to clarify California’s 
new paid sick leave law (officially known as the Health Workplaces, Healthy Families Act of 2014 or “AB 1522”).  The 
amendments are effective immediately.  For employers who have already adopted and implemented policies to comply with AB 
1522, these amendments do not require any changes.  However, AB 304 does provide previously-unavailable compliance 
options and clarification for employers in implementing their sick leave policies.  AB 304 does the following: 

1. Clarifies that the employee must work for the same employer for 30 or more days within a year to qualify for paid sick 
leave. 

2. Authorizes employers to use alternative accrual methods (e.g. weekly, bi-weekly or by pay period) for employee sick 
leave provided that the alternative accrual method is on a regular basis and will result in the employee having accrued 
no less than 24 hours of sick leave or paid time off by the 120th calendar day of employment or each calendar year, or 
in each 12-month period.  Additionally, the 24 hours of paid sick leave must be available for use by an employee’s 
120th calendar day of employment.   

3. Permits employers who provide unlimited sick leave to their employees to satisfy notice requirements by indicating 
“unlimited” on the employee’s itemized wage statement. 

4. Clarifies that employers may limit an employee’s use of paid sick days to 24 hours or 3 days in each year of 
employment, a calendar year, or a 12-month period. 

5. Allows employers to calculate paid sick leave for non-exempt employees based upon one of two methods: (1) using an 
employee’s regular rate of pay for the workweek in which the employee uses the sick leave, whether or not the 
employee actually works that week; or (2) dividing an employee’s total wages (excluding overtime premium pay) by the 
employee’s total hours worked in the full pay periods of the prior 90 days of employment.   

6. Allows employers to calculate paid leave for exempt employees in the same manner as the employer calculates the 
wages for other forms of paid leave.  However, the bill does not provide any other guidance about making this 
calculation.   

7. Permits employers to use a prior paid sick leave or paid time off policy that applied to employees before January 1, 
2015, using a different accrual method (other than 1 hour for every 30 hours worked) if the accrual is on a regular 
basis so that an employee (including employees hired after January 1, 2015) has: (1) no less than 1 day or 8 hours of 
accrued sick leave or paid time off within 3 months of employment or each calendar year each 12-month period; and 
(2) the employee was eligible to earn at least 3 days or 24 hours of sick leave or paid time off within 9 months of 
employment.  However, if the employer has modified the accrual method in that policy, it may not rely on these safe 
harbor provisions.  
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8. Clarifies that an employer has no obligation to inquire into or record the purposes for which an employee uses sick 
leave or paid time off.   

9. Clarifies that an employer is not required to reinstate accrued paid time off to an employee who is rehired within one 
year of separation from employment and whose accrued time was paid out at termination, resignation, or separation.  

The law also adds areas of clarification relevant to the construction industry (by changing the definition of “employee”); public 
sector employees who are a recipient of a retirement allowance (they are exempt from the sick leave requirement under certain 
circumstances); the broadcast and motion picture industries (allows for delayed compliance with notice requirements); and 
certain public sector employee sick leave benefits.   

If you have questions about AB 304 or California’s paid sick leave law, please contact any member of the firm’s Labor and 
Employment Group. 

 

Bob primarily assists clients in solving employment problems and developing strategies to deal with employment issues, 
including hiring, performance, discipline and termination, office romances, workplace violence and reductions in force. He 
counsels employers regarding wage and hour law, discrimination, harassment and retaliation law and all aspects of the 

employment relationship. Bob also represents employers in all types of employment litigation, including wrongful discharge, 
discrimination, harassment and wage and hour class actions. In addition, he conducts and oversees investigations and 
participates in mediations as an advocate and as a mediator. 

Erik focuses his practice on representing employers in federal and state court litigation involving discrimination, harassment, 
retaliation, wrongful termination, unfair competition and wage and hour claims. He has represented clients before the California 
Department of Fair Employment & Housing, the California Division of Labor Standards Enforcement and the US Equal 

Employment Opportunity Commission. He also counsels employers on a broad spectrum of day-to-day employment matters, 
including employee discipline, terminations, leaves of absence and wage and hour issues. In addition, he assists employers in 
drafting policies, employee handbooks and employment-related agreements to ensure compliance with state and federal laws 
while also serving the employer's individual business needs. 

 

 


