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Creating Your New Non-Profit Corporation

O

How do | form a nonprofit public benefit corporation?

The first step is filing Articles of Incorporation with the California Secretary
of State. Articles must include certain information such as the name of the
corporation, identification as a public benefit corporation, a statement
describing the specific purposes of the corporation, the initial agent for
service of process and specific language required to obtain tax exempt
status. A separate Statement of Information must be filed with the
Secretary of State within 90 days after filing the Articles, and biennially
thereafter.

Is the corporation automatically tax exempt?

No, the corporation is not automatically tax exempt. After filing its Articles,
the corporation must file federal and state applications to obtain tax
exempt status. The federal application must be filed within 27 months of
incorporation in order for tax exempt status to be granted effective as of the
date of incorporation.

How are the initial members of the governing board appointed?

Typically the initial members of the governing board are either identified in
the Articles or appointed by the incorporator after the Articles are filed.

What are bylaws and how are they adopted?

Bylaws establish the governance and operational framework for the
corporation. Certain minimum information must be included in bylaws,
such as the number (or minimum and maximum number) of directors if not
specified in the Articles. Bylaws are typically adopted by the corporation’s
governing board at an initial organizational meeting.
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[0 What else should be considered at the initial organizational meeting?

It is typical for the governing board to take such actions as ratifying the
actions of the incorporator, establishing the accounting year, authorizing
and directing payment of expenses associated with incorporation and
organization of the corporation, opening of bank accounts, filing of tax
exemption applications and a statement of information, and obtaining a
federal employer identification number. This list provides some examples
and is not intended to be exhaustive.
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Disclaimer: Although the information contained herein is provided by professionals at Procopio, the content
and information should not be used as a substitute for professional services. If legal or other professional
advice is required, the services of a professional should be sought.
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