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ASBS

ASBS defined

Legal authority

ASBS requirements

Exception

Crystal Cove case
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Definition

OP Appendix 1

ASBS are areas designated by 
SWRCB

ASBS require protection of species 
or biological communities

Alteration of NWQ is undesireable

34 ASBS

3



© 1996-2005, Procopio, Cory, Hargreaves & Savitch LLP4



© 1996-2005, Procopio, Cory, Hargreaves & Savitch LLP

ASBS Locations

Orange County ASBS:

• 32 - Newport Beach 
Marine Life Refuge

• 33 - Irvine Coast Marine 
Life Refuge

• 30 - Heisler Park 
Ecological Reserve

San Diego County

• 31 - San Diego Marine Life 
Refuge

• 29 - San Diego-La Jolla 
Ecological Reserve
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Newport Beach Marine Life Refuge

http://www.waterboards.ca.gov/plnspols/oplans/asbs.html
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Federal Authority

303(a):

States must designate:

• Beneficial uses

• Water quality objectives to protect 
the uses

= WQS
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State Authority

California Water Code – regulates the discharge of 
“waste”

1972 – CA (“Ocean Plan”)

Sufficient distance

Preserve NWQ

1974-75 – 34 ASBS designated
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ASBS Requirements

Ocean Plan

1972 – point sources from power plants 
and sewage or industrical facilities

1978 – stormwater added

1983 – prohibition of all discharges of 
waste

2000 – exception of limited term activities
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Exception

OPIII.d. – SWRCB can grant exception from any OP 
requirement

Conditions:

Procedural
• CEQA (vs. WDR)
• Public hearing
• U.S. EPA Concurrence

Substantive:
• Cannot compromise beneficial uses
• Public interest must be served
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Exception History

1977-2004 – 5 granted

2000 – the only enforcement action

Crystal Cove CDO

2001 – SWRCB order
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Crystal Cove Holding

Beach discharge 
subject to ASBS

Stormwater covered

NPDES permit not 
sufficient
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SCCWRP Report

2003 review point & non-
point discharges into 
SWQPA (ASBS are 
subset of SWQPA)

Classifications
Outlets – 367 natural

Discharges – 1658

• 222 non-point
• 31 industrial
• 391 municipal
• 1012 small storm drains
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Regulatory Status

2005
Stormwater

• One exception - Scripps

• No MS4 with an exception

13 Industrial

• 4 have permits and exceptions

• 3 permits but no exception

• 6 no permit and no exception
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Issues

Lack of NWQ data

MEP = safe harbor for SW discharges

Diversion outside the ASBS

Burden to show no impact to NWQ

Contribution of natural sources

Wet weather flows
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Costs

Monitoring
Only rain in the drain
Eco-systems based
Background chemicals
Detection limits

Engineering & Management 
Plans

Implementation
Treatment
Diversion16
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Policy Issues

Exception v. Permit

Industrial
Individual exception & permit 

Stormwater / MS4
General exception 
Stewardship program
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Conclusion

OP Ban
Industrial

Stormwater

Practical Issues
SW

• Dry weather

• Wet weather

Diversion not the answer

Remove the anthropogenic 
waste

Problems of proof

Costs

Next steps

Policy

Legal
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